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Date: July 6, 2007

To: Dr. Jack Spencer

Director, Office of Marine Safety

Captain Rob Jones

IIC—New Delhi Express investigation (DCAO6MF013)

Staff Comments Regarding Attorney Submissions on Aid Positioning Records
(faxes)

On May 29, 2007, the day before the Board meeting on the New Delhi Express accident, staff
received faxes regarding the APRs (aid positioning records) for the buoys in the vicinity of
Bergen Point. The faxes came from the lawyers representing one of the pilots involved in the
accident and the vessel owners.

The faxed Coast Guard position reports show that buoy 14 was checked before the grounding of
the New Delhi Express on April 15, 2006. The first report, dated March 11, 2006, states that the
buoy was checked because of a report from a passing RFV (recreational fishing vessel) that the
“aid was found discrepant in passing.” The Coast Guard investigated the report and determined
that the buoy was “on station” (the aid positioning record reported that the buoy was in 38.0 feet
of water). In a subsequent report, dated March 17, 2006, the buoy was serviced due to a “missing
flasher and changer.” The Coast Guard determined the buoy to be on station, and the flasher and
changer were replaced. (The measured depth of the buoy in this instance was 28.0 feet.)

Both Coast Guard reports state that the buoy was “on station.” The Safety Board’s accident brief
discusses the buoy location, noting that buoy 14, which was intended to be placed in 50 feet of
water, had been moved numerous times before the accident and that during one of those moves,
erroneous data had been entered into the Coast Guard’s database. Thus, vessels tending the buoy
were verifying ifs position against erroneous data. The Board issued a recommendation to the
Coast Guard (M-07-2) to use this accident as a “lesson learned” regarding the need to verify all
buoy positioning data during routine position checks and buoy redeployments. Therefore, future
discrepancies in buoy data, including but not limited to differences between assigned and
observed chain length, water depth, latitude or longitude, should be observed and reported to
supervisory officials, '

Buoy 14 was classed as a B-accuracy buoy. According to Coast Guard information, an accuracy
classification is “The area that forms a circle around an aid’s assigned position within which the
aid is considered on station.” The Coast Guard-assigned tolerance for a B-accuracy buoy is 50
yards. After the accident, buoy 14’s sinker was found to be off position by approximately 25
yards to the north. However, the buoy still could have been floating within the tolerance of its
correct position, even with the current, wind, tide, and 90-foot chain.

The New Delhi Fxpress accident brief states that buoys or floating aids to navigation should not
be solely relied upon when other fixed and stationary navigational references can be used. As
stated in Bowditch, “Buoys cannot be relied on to maintain their charted positions consistently.
They are subject to a variety of hazards including severe weather, collision, mooring casualties
and electrical failure. . . . For these reasons and others, a marmer must not rely completely upon
the position or operation of buoys, but should navigate using bearings of charted features,
structures, and aids to navigation on shore. Further, a vessel attempting to pass too close aboard a
buoy risks a collision with the buoy or the obstruction it marks.”
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May 28, 2007 :

National Transportation Safety Board

Attn: Captain James Scheffer

Telafax Number: 202 314 6454 B BT it
Re: M/V NEW DELHI EXPRESS ‘ - ,
Grounding off Bergen Point on Apzil 15, 20086 C
From: Owen F. Duffy

Total Number of Pages being sent, including cover sheet: 1 +2 =4 : .'s

Dear Captain.

Pursuant to your discussions with James Mercante, Esq., I attach herewith copi,ea.c;f Ard
Positioning Records for buoy 14 off Bergen Point, : - .

Best Regards, Owen E, D
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-Jeseph J. Hazelwood

From: Charles.B.Cobb@uscg.mil on bahalf of Cobb, Charles LT [Charles.B.Cobb@uscy.mil}
Sent:  Monday, April 24, 2006 3:42 BM

To: Josaph J. Mazelwood
Subject: FW: SAFETY BROADCAST, P 2021352 APR 06 COMCOGARD SECTOR NEW YORK NYHCCH

, Mr. Hazelwood,

3
N

'} Here is a copy of the Safety Broadcast. Please lst me know if you have any more questions

_ iChuck

LY Charles Cobb
 Sector New York Prevention Departiment :
' Invastigations Division J
Bus: 7183 54-4227
Cell: 917-502-9750

*‘m 135Z APR 06 20T ASN-AG1110000088
o MCOGARD SECTOR NEW YORK ny//oots
“‘O AYG 11909
. L
UNCLAS //N16502//

" BUBJ: SAFETY BROADCAST
" 1. THE FOLLOWING NON-SCHEDULED BROADCAST HAS BEEN INITIATED NEW mmc

NEW .JERSEY - BERGEN POINT - KILL VAN KULL CH LB 14 (LLNR 37325) I8
CURRENTLY APPROXIMATELY 25 ¥YDS AT 015 DEGREES TRUE FROM IT'S.CHARTED .
POSITION AS DEPYCTED ON NOAA CHART 12333, 34TH EDITION, PUBLISHED ™
DECEMBER 2045. AS A RESULT, THE CHANNEL PROJECT DEPTH OF 45 FEET IS
NOT AVAILABLE AT THE EUOY'S CURRENT LOCATION. MARTNER'S ARE ADVISED
TQ MAINTAIN A SAFE DISTANCE WHEN PASSING LB 14 AND REMAIN WITHIN T4E
CHANNEL LIMITS WHERE NOAA SOUNDINGS INDICATE WATER DEDTHS MEET OR
EXCEED THE 45 FT PROJECT DEPTH.
2. SECNY BROADCAST UPON RECETPT AND EVERY SCHED BROADCAST UNTTL CANX.
. BT - ’ .

4/24/2006

b T TR R — - ‘ TOTAL F;_ B4
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FACSIMILE TRAN SMISSION

RUBIN, FIORELLA & FRIEDMAN LLP

292 Madison Avenge
New York, New York 16017
Telephone: 1-212.953.2381
Faesimile: 1-212-953-2462
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" No. of Pages: Header + é
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At ;
| | . - D
1 Fax Nou 202~3 ﬂ"[ & 05? Our File:
| e {Meluds country and city codes)
Operator Name: Re:

; i ’I‘!:e mformatmn ¢ontained in this transmission is prm]eged confidential and intended only for the vre

" of the individual or entity named above. Ifyou have received this communication in error, plesse

i 'natify RUBIN, FIORELLA & FRIEDMAN LLP immediately by telephone, colleet, and return the

' ongmal message to as at the address shown abeve via the U.8. Postal Semce You will be reimbursed

' for the required postage., Thank you.
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